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Abstract

The principle of the indivisibility of the current account in accordance with the

provisions of the Palestinian legislation

This study dealt with the principle of the indivisibility of the current account, which is
one of its features. The current account is considered one of the most important bank
accounts in the various legal systems. It is a contract whereby the two parties to the
account are committed to settling the debts arising between them, during the period of
operating the current account in one comprehensive settlement, instead of settling each
debt separately. The process of operating the current account begins from the date of
entry of the first debt into the account, and it continues until the current account is
closed. Thus, all debts in the account during the operating period are subject to the
principles of this account, that are: the principle of renewal of payments, which means
that the debt recorded in the account turns into an independent arithmetic unit stripped
of its characteristics, and the principle of indivisibility, which means that these items are
coherent with each other, attached to the current account, and cannot be separated

except after closing the current account.

This study aims to capture the legal system of the principle of the current account
indivisibility in accordance with the provisions of the Palestinian legislation as during
the period of validity of the current account, and before its closure, we cannot consider
any of the parties to the account as a creditor or debit. Instead , its parties are in the case
of a current account, until the current account is closed, and a total clearing of all its
elements is made. The final balance , then, appears, and this balance is considered a

debt of one of the two parties to the account against the other party. Therefore, the
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indivisibility of the current account principle is one of the most important features that
distinguish the current account from the regular one. Hence, this study raises many
problems, including the legal regulation of the principle of indivisibility of the terms
and exceptions contained therein according to the modern theory, as well as the renewal

effect of the current account.

The study concluded that the current account is a mean of security and a settlement tool.
According to the principle of indivisibility in its traditional and modern theories, and in
accordance with the principle of indivisibility of the current account, it is not possible to
claim any of the items of the account before it is closed. In addition , the payments
recorded in the current account are automatically renewed as soon as they are recorded
in the account, and the rules related to statute of limitations and interests that were
applicable to them before they were recorded in the account do not apply to them. The
Palestinian Trade and Judicial Law permitted seizure of the current account under the
conditions stipulated in the Code of Civil and Commercial Procedure. Thus, the reverse
entry is a banking technique resorted to by banks in the case of commercial papers
whose value was not received on the due date, and every agreement other than that is

void agreement.
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